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Abstract:

Human rights are rights inherent to all human beings, whatever our nationality, place of
residence, sex, national or ethnic origin, colour, religion, language or any other status. We are
all equally entitled to our human rights without discrimination. Article 26 of the Universal
Declaration of Human Rights, 1948 has declared the right to education as a human right.
Education is playing a crucial role in acquiring and spreading knowledge and it is known as a
potent tool in promoting human rights worldwide. This paper analyses the constitutional
provisions of right to education under the human rights approach and also attempts to describe
various governmental policies and programs in India for the right to education under human
rights approach.
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Introduction:

Human rights are based on the principle of respect for the individual. Their fundamental
assumption is that each person is a moral and rational being who deserves to be treated with
dignity. They are called human rights because they are universal. Whereas nations or
specialized groups enjoy specific rights to which everyone is entitled-no matter who they are
or where they live — simply because they are alive.

Human rights are rights inherent to all human beings, irrespective of their nationality, caste,
place of residence, sex, national or ethnic origin, colour, religion, language or any other status.
These rights are all interrelated, interdependent and indivisible.

Education is essential for the overall development of a human being and also essential for their

personal, social as well as the economic development of the country.

Objectives:
1. To study on the Human Rights in India
2. To study constitutional provisions for right to education in India

3. To study various governmental programs and policies on education in India
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Methodology:
This study is based on secondary data collected through various books, articles and research

papers published in various national, international journals, websites.

Literature Reviews:

R.A. Shshte (2017), published an article entitled as “Human Rights Education in India”. The
article examines the human rights in India and the constitutional provisions for right to
education in India and different governmental schemes on education in India. The article is
based on purely secondary source of data. The article concluded that there is an almost need
for realizing that provision for universal access to quality school education is the groundwork
of development and a fundamental condition in the process of creating India as a knowledge

society.

Dr. Nenavath Balu Naik (2023), paper entitled as “A Study on Human Right to Education in
India. The paper showed that the implementation of Right to Education Act provides various
benefits to the education and barriers like psychological insecurities, quality and quantity,
variation across the county, policy deficits etc. in way desired objectives of 86™ Constitutional
Amendment Act. These issues need to be addressed on an urgent basis to strengthen the scene

of education at the grassroot level.

Rahul Yadav (2024), published research paper entitled as “Human Right to Education in India:
A brief Study”. The paper inspected various policies and programs of education and identified
the urgent need of human right based approach. It also examined the current status of right to
education in India and to understand the policy level and identified responsible factors. The
present study revealed that the right to education can be fully realized only if it is implemented

with a concerted right-based approach to education.

Right to Education — Human Rights

The right to education has been recognized as a basic human right in main international
instruments and conventions. Article 26 of the Universal Declaration of Human Rights, 1948
has declared the right to education as a human right. Clause (1) states that everyone has the
right to education. Education shall be free, at least in the elementary and fundamental stages.
Elementary education shall be compulsory. Technical and professional education shall be made

generally available and higher education shall be equally accessible to all on the basis of merit.
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Clause (2) provides that education shall be directed to the full development of the human

personality and to the strengthening of respect for human rights and fundamental freedoms. It

shall promote understanding, tolerance and friendship among the nations, racial or religious

groups, and shall further the activities of the United Nations for maintenance of peace. Under

clause (3) parents have a prior right to choose the kind of education that shall be given to their

children.

Article 13 of the International Covenant on Economic Social and Cultural Rights, 1966

declares right to education as a human right, which is as follows:

The States Parties to the present Covenant recognize the right of everyone to education. They

agree that education shall be directed to the full development of the human personality and the

sense of its dignity, and shall strengthen the respect for human rights and fundamental

freedoms. They further agree that education shall enable all persons to participate effectively

in a free

society, promote understanding, tolerance and friendship among all nations and all

racial, ethnic or religious groups, and further the activities of the United Nations for the

maintenance of peace.

Further Articles 28 and 29 of the Convention on the Rights of the Chil 1989 makes vast

provisions for the education of the child. It casts duty upon the States Parties to recognize the

right of the child to education.

Thus, in

various Conventions and Resolutions the United Nations has declared the right to

education as a human right. The members of the Constituent Assembly of India were attentive

towards education in India because at that time majority of the people were illiterate and

uneducated. They were poor and exploited. Education may improve the prosperity of the people

and the nation. Therefore, they made various important provisions for education under the

Constitution of India.

Right to

Education under the Indian Constitution:

Education is an extremely important weapon to boost the self-development as well as

development of a nation. It empowers the freedom of individuals and fosters awareness. It

enlightens the concept of equality among all and social justice. The Right to Education is

enshrined in Article 21A of the Constitution of India. The Constitution (Eighty Sixth

Amendment) Act, 2001 may be called as a milestone amendment in the direction of children’s

right to education. By this Amendment Parliament has added Article 21A AND 51A(K).
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21A: Article 21A of the Indian Constitution guarantees the right to free and

compulsory education for children between the ages of 6 and 14. It ensures that all children

have access to a basic, satisfactory, and equitable education in a formal school. The case of

Unni Krishnan v. State of A.P.!, decided by a five-judge bench of the Supreme Court is

milestone in the recognition of the right to education as a fundamental right. Further Supreme

Court held that Every child/citizen has a right to free education up to age of fourteen years and

thereafter his right to education is subject to the limits of economic capacity and development

of State.

Another case relating to right to education. In the case of Mohini Jain v. State of

Karnataka?, Supreme Court declared right to education as a fundamental right which is

implicit in and flows from right to life and personal liberty under Article 21.

Article 41: Article 41 of the Indian Constitution states that the state must provide the right to

work, education, and public assistance in certain cases: unemployment, old age, sickness,

disablement, and other cases of undeserved want. The state must provide these rights within

its economic capacity and development. Article 41 is a Directive Principle of State Policy based

on Socialist principles and serves as the basis for various social sector schemes,

including: Food security, social assistance programs, and Old-age pension schemes.

Article 45: Article 45 has been substituted by new article which deals with provision for early

childhood care and education to children below the age of six years.

Article S1A(K): Article S1A(k) of the Constitution of India states that parents and guardians

are responsible for providing educational opportunities for their children between the ages of

six and fourteen.

Right of Children to Free and Compulsory Education (RTE) Act, 2009: Nine year after the

Constitution was amended to make education a Fundamental Right, the Central Government

has implemented the Right of Children to Free and Compulsory Education (RTE) Act, 2009,

on April

1, 2010. The Act makes it obligatory for State Governments and Local Bodies to

provide free and Compulsory education to every child from six to fourteen years.

Various governmental policies and programs of Government of India:

11993 SCR (1) 594
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Following the Government schemes, which have played a significant role in transforming the

education system in India.

1. Sarva

Shiksha Abhiyan (SSA): Sarva Shiksha Abhiyan (SSA) launched in 2001 to provide

universal elementary education to children aged 6-14 years. This program focuses on bridging

gender and social gaps in education, improving the quality of education, and enhancing school

infrastructure in particular primary school. It is also giving an addresses issue such as

development of the children, provision of free textbooks and support for children with special

needs.

2. The Right of Children to Free and Compulsory Education Act, 2009: This Act provide

free and

Compulsory education for children aged 6-14 years. The act guarantees that every

child has the right to quality education without any discrimination and sets minimum standards

for schools. The act covers various aspects such as the appointment of teachers, student-teacher

ratio and monitoring mechanisms.

3. Beti Bachao, Beti Padhao (BBBP): This scheme launched in 2015 is one of the best

schemes

of Government of India specially for girl’s education. This scheme aims to address

the declining child sex ratio and promote the education and empowerment of girls. It is focuses

on changing societal attitudes towards girls and ensuring their education and participation.

4. Rashtriya Madhyamik Shiksha Abhiyan (RMSA): This is a centrally sponsored scheme

of the Government of India that aims to improve the quality of secondary education in India. It

was launched in March 2009 and is implemented by the Ministry of Education. It is Provide

access to quality secondary education for all children in the 14-18 age group and also ensure

that Enhance learning levels for all students.

5. Mid-Day Meal Scheme: The Mid-Day Meal Scheme (MDMS), also known as Pradhan

Mantri Poshan Shakti Nirman (PM POSHAN), is a school meal programme in India designed

to improve the nutritional standing of school-age children nationwide. Th is government child

education plan was launched in 1995 as the National Programme of Nutritional Support to
Primary Education (NP-NSPE) and was renamed to MDMS in 2007. In September 2021, the
scheme was further renamed to PM POSHAN.

6. Sukanya Samriddhi Yojana: Sukanya Samriddhi Yojana was launched by the Government

of India in 2015 under the Beti Bachao Beti Padhao campaign. It aims to address the issue of

the declining Child Sex Ratio and encourage parents to empower their daughters and save for
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their future. It is a central government child education plan that is jointly operated by various

ministries of the Government of India. The Sukanya Samriddhi Yojana specifically focuses on

the girl child and is designed as a small savings scheme that can be used towards the welfare

of the girl child, such as higher education and wedding-related expenses.

7. Ladli Scheme: The Government of Haryana launched this scheme under the state's Ministry

of Child and Women's Development. The Ladli Scheme was also launched to break the stigma

about the birth of a girl child. The State Government child education plan aims to spread

awareness about protecting girl children, improve the sex ratio of the state, and provide good

educational facilities for females across the state.

Conclusion: Education is a fundamental right for every citizen under the Article 21A of the

Indian Constitution. In this regard, government take important initiative to provide accessible

and quality education to all children. By investing in early childhood education, improving

school infrastructure, and ensuring qualified teachers, the government is laying a strong

foundation for the future of our nation. These child investment plans not only promote

academic growth but also foster social and economic development, ultimately leading to a

brighter and more equitable future for all children. Thus, Education plays a significant role in

the advancement of societies that prioritize and uphold human rights.
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